
M ost Immediate 
H igh Court Matter 

No. Fin (PR)E{3)2/201 4 
Governm ent of Himac hal Pradesh 
Finance (Pay Revision) Department 

From: 
The Principal Secretary (Fmance) to t11e 
Government of Himachal Pradesh. 

To 
1. 	 The Addl Chief Secretary (Edu) to the 


Government of Himachal Pradesh. 


The Director (Higher Education) 

Himachal Pradesh , Shimla-171 001 


Dated Shimla-171 002. the 3-ui June. 2015. 

SubJect - Regarding grant of pay scales to the Laboratory Attendants- CWP 
No 9519/201 Ll titled Rakesh Kumar & Ors Vs Sta te of H.P and 
Ors 

Si r, 
I am directed to refer to the subject c1 ted above and to enclose a 

copy of Order No F1n(PR)E(3)2/2014 dated 26/05/2015 passed by the Pnncipal 

Secretary (Finance) to the Government of Himachal Pradesh . m compliance to 

the directi ons g1ven by the Hon'ble High Court on 05/01/2015 in the matter. It is 

requested that all the petitioners may be mformed of the above dec1s1on and all 

other Court cases of Laboratory Attendants may also be dec1ded in the light of 

this order 

• I 

Yours faithfully. 

ef~ 
Under Secretary (Fina nce) to the 

~vernment of Himachal Pradesh 
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Directorate of Hr. Education 
Himachal Pradesh 

Endst. No. EDN-H(l)B(6)112014- CWP/2015 Dated Shimla-17 1001 
Copy for information and further necessary action is forwarded to :
1. The Principal Secretary(Finance) to the Govt. of Himachal Pradesh, Shirnla-2 w.r.t. 

No.FIN(PR) E (3)2/2014 dated 03.06.2015 for information please. 
2. The Add!.Chief Secretary (Hr.Education) HP Shimla-2. 
3. The Additional Director of Hr. Education ( Admn.), H.P. 
4. The Additional Director of Hr. Education ( C), H.P 
5. The Add!. Director Director of Hr. Education (S), H.P. 
6. The Joint Controller (F&A), Dte. of Hr. Education, H.P. 
7. 	 All the Principal, GDC/ GCTE Dharamshala/ Skt Colleges in Pradesh. 
8. 	 All the Deputy Directors ofHr. Education in Himachal Pradesh with tlze remarks tlzat being 

a court case inform all the effective petitioners ofyour ~trict as per list attached accordingly 
at once under intimation to this office. 

9. The Superintendent, Legal Cell(internal)Dte. of Hr. Edu.HP for information please. 
I 0. The Chief Librarian, Center State Library Solan. 
1~	The Incharge Computer Cell, Dte. ofHr. Education, H.P with the remarks to upload the 

said orders on the deptt. Website. 
12. 	 Guard File. 

ftdJ..Director~ucation ( 1) 
Himachal Pradesh 

the 
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~ No. FIN (PR) E(3) 2/2014 
Ovr~rtment of Finance (Pay RcvisionJ 

Government of Himachal Pradesh 

ORDER 

The Division Bench of Hon'ble High Court of Himachal Pradesh , while deciding 

CWP No. 9519/2014 titled Rakesh Kumar & Ors Vs State of Himachal Pradesh 

& Ors on dated 05/01/2015 alongw1th connected matters has given the 

following directions (operat1ve po1iion) and disposed of the wri t petition:

''With the consent of the learned counsel for the parties, we deem 

it proper to dispose of all these ,writ petit1ons with a command to 

the respondents to examine the cases of the writ petitioners in 

light of the averments contained in the writ petitions and make a 

deciSIOn withm six weeks from the date of receipt of the copy of 

this judgment" 

2. In compliance to the directions of the Hon'ble High Court, as referred to 

above, the unders1gned has called for the enti re record pertaining to large 

number of CWPs filed by the Lab Attendants of Education Department, 

individually or collectively. From the perusal of the record, 1! is seen that the 

Petitioners have sought rel1ef from the Hon'ble High Court directing the 

respondents to grant the revised pay scale of Rs 10300-34800 + 3200 grade 

pay, seeking parity w1th Clerks/ Junior Technician w.e.f 01/10/2012 with all 

consequential benefits alongwith interest and to re-designate the category of 

Lab Attendants as Laboratory Assistants. 

3. It is submitted that the State Government suitably considers the pay 

scales of Punjab Government. for 1ts own employees as recommended by the 

Punjab Pay CommiSSions. from time to time However. these pay scales are 

suitably adjusted/ adopted/ mod1f1ed by the State Government depending on 

1ts own staffing pattern , R&P Rules and workmg cond1tions etc. which are 

duly taken care of while taking a decision . The pay scales are allowed by 

framing statutory rules under Article 309 of the Consti tution, with the approval 

of the competent authority. 

Continued page -2/
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4. The pay scales of Htmachal Pradesh Government employees haveill il 
been revised w.e.f 01 /01/2006 under H P C1vil Serv1ces (Revised Pay) Rules, 

.II I I 	
2009 notified under article 309 of the Consti tution of lnd ta . Subsequently, pay 

scales of certain categories of employees have been re-rev1sed w.e.fi f 
01/10/2012 or thereafter under the H P Civtl Services (Category/Post wise 

Revised Pay ) Rules. 2012 This re-rev1s ion of pay sca les is not applicable to 

all ca tegories of employees 11 1s category specif1c and is applicable only to!
,I 

~ 
i I I 

the categones ment1oned to the Schedule attached to the Rules ibid

! ~ I j
I I ' 
I 
'j I 5 There is no established parity between the post of Lab. Attendants 

and Clerks as the service conditions and JOb prof1le of both these categories 

are different and cannot be compared at all . I he ca tegory of Clerks have to 

handle important and sensitive work of the offices relating to establishment, 

budget, compilation of data , correspondence wi th other offices and 

maintenance of records Including serv1ce records etc. The Laboratory 

Attendants 1n Education Department are requ1red to assis t in Laboratories of 

educational tnstitution only. The essential qual ifica tion of Clerk is 10+2 or its 

equivalent from 8 recognized Board of School Education I University with 

knowledge of Computerrrype writing whereas the essential qualification in 

case of Lab Attendants is Matric or its equivalent from a recognized Board I 

Untversity or Matnc w1th Otploma of Lab Attendant or its equivalent from 

recognized Board/Un1vers ity Prior to the revis1on of pay scales of 1996, there 

were two separate pay scales fo r under matric and matriculate Lab. 

Attendants under class IV and Class-Ill categones . The posts of Clerks are 

filled up by 90% direct recru1tment and 10% promot1on whereas the posts of 

Lab. attendants are filled up by 75% promot1on from amongst Class-IV 

employees and 25% by direct recruitment 

6 The parity of two posts for grant1ng equivalent pay scales needs to be 

also examined on the basts of law laid down by Hon 'ble Apex Court regarding 

determinatton of panty of two posts While decidtng the following cases in the 

Apex Court has held/observed that parity of pay can be claimed by invoking the 
de .-I 
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provisions of Articles 14 & 39 (d) of the Constitut ion of India if it is established 

that eligibility, mode of selection/recruitment, nature and equa lity of work, duties 

and effort , rel iability, confidentiality, dexterity, functional need and 

responsibilities and status of both the posts are identical . There are number of 

posts/ categories in Government departments for which essential qualification 

may be same but all these posts cannot be equated for the purpose of pay 

scales for want of wholesome panty as per law laid down by the Apex Court 

and various other Courts in the followmg cases 

1 	 Civil Appeal No. 9480 of 2010 ansmg out of SLP (C) No. 
26495/2008 titled as Steel Authority of India Ltd. & others 
Versus Dibyundu Bhattacharya (AIR 2011 Supreme Court 
897). 

2. 	 Civil Appeal of 2009 ansmg out of SLP (C) No. 25682 of 
2008 titled as State of Madhya Pradesh & others Versus 
Ramesh Chandra Bajpai , decided on 28th July, 2009 {2010 
AIR (SCW) 2748} {(2009) 13 SCC 635}. 

3 	 Hukum Chand Gupta Vs Director General, ICAR and others. 
(2012) 12 Supreme Court Cases 666. 

4. 	 Division Bench of Hon 'ble High Court of H.P. dated 
22/09/2014 in LPA 11/2008 titled State of Himachal Pradesh 
Vs Pratap Thakur 

5 	 Division bench of Hon 'ble High Court of H.P. dated 
27/10/1994 in CWP No 873/1993- Roshan La I Vs Hon'ble 
High Court of H.P and anr. 

7. Similarly, two posts carrying the same pay scale at a particular time 

does not justify grant of same pay scales after general revision of pay scales. 

If this had been the posit1on, there would have been no justification for 

constitution of a Pay Comm1ssion as also stated by Hon'ble Supreme Court 

vide judgment dated 15th March, 2010 1n C1vil Appeal No. 3855 of 2007 titled 

as State of West Bengal Vs West Bengal Minimum Wages Inspector 

Assoc1ation {201 0 AIR (SCW) 1892} {(201 0) 5 SCC 225}. The pay scales of 

two categones i.e . Lab Attendants and Clerks m1ght have been the same at 

some particular pomt of t1me but there 1s no Similarity in the mode of 
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I 	 recruitment , R&P Rules, feeder & promotional categones, working conditions/ 

IiI 1 
geographical area of serv1ce etc Therefore, there IS no wholesome parity !~ I I

I I 	 between the posts of Laboratory Attendants of the Education Department and 

the category of Clerks wh1ch would just1fy the grant of pay scale at par with ,I I 
the category of Clerks. ' l..~ i 

H I
I' I 	 8. After having gone through the ent1re record and relevant factors as 

I discussed above one find s no ment in the case of Lab Attendants to grant 
i 
j h1gher pay scale or a different designat1on and accordingly reject the same. 
I 

t 
l! 

9. A copy of the above orders may be made available to the Additional 

Ch1ef Secretary (Edu) to the Government of llimachal Pradesh and Director ~ :II (Hr Edu) H P with the request to apprise all the petitioner Lab Attendants 

ll·l 	l about the aforesaid decision. 

ll 1. 


] I i
l 

( Dr. Shrikant Baldi) 

l 	 ! Pnncipal Secretary (Finance) to the 

i Government of H1machal Pradesh. 
l 
I Dated 26-05-2015
I 
I 

****~ 
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• 89 Ram Sawroop V/s State of l-IP 
No3350,9652,9653,9709/20 14 

90 

CWP 

CWP No. 9656/2014 Tilak Raj V/s State ofHP 

91 
 Ganga Ram V /s State of HP 

92 


CWP No. I 0043/2014 
CWPNo. 133,224/2015 J iwana Devi V /s State of 1-1 P 


93 
 Shyam Ia I V/s State of liP 

94 


C\VP No. 898/2015 
Vijay Kumar V/s State ofHP 


95 

CWP No. 46/2015 

Rakesh Verma V/s State of HP 

96 


CWP No. 279/2015 
CWP No. 144/20 I 5 Rakesh Kumar V /s State of HP 


97 
 llari Singh Y/s State of l-IP 

98 


CWPNo. 891 /2015 
Ram Singh V/s State of HP 


99 

CWP No 126/2015 

Roop Singh V/s State of HP 

100 


CWP No. 807/20 IS 
MagSingh V/sStateofHP 


101 

CWP No. 899/20 15 

Tej Singh V/s State ofHP 

102 


CWP No. 888/2015 
Sohan Singh V/s State ofHP 


103 

CWP No. 889/2015 
CWP No. 203/2015 Sushma Devi V /s State of IIP 


104 
 Ramesh Singh V/s State of HPCWP No. I 090/2015 01.04.2015-
105 CWP No. 1806/2015 Rangi Ia Ram V /s State of 1-10 & ors, 

CWP NO. 1820/20 15 Narain Singh V/s State of HP & ors. 
~~~ CWP No 1818/2014 Jai Prakash V /S State of l-IP 


108 
 CWP No 9191/20 14 Jalap Ram, V /s State of HP &ors. 

109 
 CWP No9518/20 14 Ram Dutt V /s State of HP & ors. 

110 
 CWP No4532/2014 Girdhari LaI V /s State of HP & ors. 

Ill 
 CWP 


No8752,8753,8754,8755,8756.87 

5 7,8758,87S9,8771 ,8797,8798,87 

99,8800,8804,8805,898S,8986,89 

87,8988,8989,8990,8992,8994,91 

91,9193,9 I 94,9 I 95,9 I 96.9 I 97,9 I 

98,9199,9200,920 I /2014 

9369/20 14 


112 CWP No945/20 I 5 Raju Ram V/s State of liP . 

I 13 
 CWP No453 1/20 IS Sanjeev Kumar V/s State of HP. 

judgement Passed on 
05.01.20 1S,06.0 1.20 I 5.8.l .IS,26.02 
.20 IS,28.02.1S,3 .3.1S,4.3 .IS,23 .3.1S,30.0 
3.1S,l.4.1S 

114 CWP No 123/20 IS Kashmir singh V /s State of HP 

liS 
 CWP No 1814/20 IS Gopal Singh V/s State of l-IP. 

116 
 CWP No l24/201S Ssntosh Kumari V /s State of HP. 

117 
 CWP No9706/20 IS Kuldecp Sin gh V/s State ofHP. 

118 
 CWP No999/20 IS Chirangi Lal V/s State ofHP. 

I 19 
 CWP No I 408/20 I 5 Mohan Chand V /s State of l-IP. 

120 
 CWP No996/20 IS Surya parkash V/s State of HP 

121 
 CWP No994/20 15 Om Chand V/s State of HP 

122 
 CWP No940/20 IS Santosh Kumari V/s State of HP. 

123 
 CWP No997/201S Hari Krishan V/s State of l-IP. 

124 
 C\VP No99S/20 IS Mand Singh V /s State of l-IP 
JIS CWP 9922015 Puran Chand V /s State of H P c._'" 
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126 CWP No37/20 15 
127 CWP No 1402/2015 
128 CWP No8 1 0/2015 
129 CWP No9 15/20 15 
130 CWP No8 16/2015 
131 CWPNo 121/2015 
132 CWPNo9 19/20 15 
I".,.).) CW P No916/20 15 

CWP No950/20 I 5 134 
CWP No943/20 15 135 
CWP No942/20 1 S 136 
CWP No94 1 /20 15137 
CWP No914/20 1 S 138 

139 CWP No817/201 5 
CWP No 192/20 I 5 140 
CWP No892/20 I 5 141 

142 CWP No96S I /20 15 
143 CWP No9987/20 15 
144 CWP No998/201 S 

CWP No 181 2/201 5145 
146 CWP No921 /20 1 S 
147 CWP No880S/20 1 5 
148 CWP No9526/20 IS 
149 CWP No 1819/20 IS 

CWP No 918/20 ISISO 
CWP No 1815/20 IS15 1 

1--· 
CWP No920/20 15IS2 
CWP No8760/20 15 153 
CWP No940/20 15154 

15S CWP No8988/20 IS 
IS6 CWPNo9191 /2015 
IS7 CWP No8768/20 14 
158 CWP No 1830/20 IS 
159 CWP No 1829/201 5 
160 CWP No 1828/201 5 
16 1 CWP No 1807/2015 

CWP No 1824/2015 162 
163 CWPNo 1810/2015 

CWP No 1822/20 15164 
165 CWP No 1823/201 5 

f-· 

Jagan Nath V /s State of II P 
lnder Singh V/s State ofHP. 
Ramesh Kumar V/s State of I IP & ors. 
Ramesh Kumar V /s State of I I P & ors. 
Prem pal V /s State of HP & ors. 
Usha Rani V/s State of liP & ors. 
Devender Kumar V/s State of HP & ors. 
Ram Out! V/s State of HP . 
Jeet Singh V I':> State of liP . 
llarminder Singh V/s State of HP. 
Joginder pal V /s State of liP . 
RomIa Devi V /s State of HP . 
Hem Sin!}.h V /s State of H P . 
Madan Lal V/s State ofHP . 
Kulbhushna Devi V1s State of liP . 
Jamna Devi V/s State of HP. 
S u bhash Chand V /s State of H P . 
Jagdish Chand V/s State of l-IP . 
Balak Ram VIs State of II P . 
Desh Raj V/s State of l iP . 
Ramesh Chand V /s State of II P 
SunderSingh V/sS tateofllP . 
Amar Nath V/s State ofHP. 
Narender Kumar V /s State of HP . 
Lekh Raj V/s State of HP . 
Ram pal V/s State of liP. 
Pardeep Kumar V / ':> State of II P . -
Khim i Ram V/~ ~ ta t e of' liP 

Samosh K umari V/s State of'HP . 

Dhale Ram V/s State of HP. 

Jalap Ram V/s State of HP . 

Tek Singh p Kumar V/s State of HP . 

Jai Dutt V/s Stare ofHP . 

Dalip S in~!_h V/s State of l iP . 

Jai Ram V/s State of'HP . 

Bishan Chand V/s State of liP . 

Santosh Devi V/s State of HP . 

Om Prakash V/s State of HP . 

Sat pal V/s Stateof iiP . 

Ani! Kumar V/s Stateof iiP . 
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List of Judgment passed by the Hon' ble High Court passed on 

05.01.2015,06.01.2015,08.01.2015,09.01.2015,23.02.2015,26.02.2015,&03.03.2015,25.02.2015,09.03.2015,03.06. 

2015.19.05.2015 

Sl 
no 

CWPNO. Name of petitioner Oesgination 

1 CWPN0.901/2015 Satya Devi V/s State of I !P& ors Laboratory 
Attendant 

2 CWP N0.900/20 15 Panna La I V /s State of H P& ors 
3 CWPN0.812/2015 Ourga Dutt V/s State ofHP& ors 
4 CWP N0.136/20 15 Man Singh V/s State of HP& ors 

5 CWP N0.902/2015 Dev Raj V/s State of HP& ors 

6 CWP N0.953/20 15 Chinta Devi V/s State of HP& ors 
7 CWP N0.9S8/20 IS Om Prakash V/s State of liP& ors 
8 CWP N0.220/20 15 Shyam Singh V/s State of liP& ors 

9 CWP N0.127/20 15 Raj Pal V/sStateofHP&ors 
10 CWP NO. 1401120 IS Satish Kumar V /s State of HP& ors 

11 CWP NO.I20/201S Par1ap Chand V/s State ofHP& ors 

12 CWP N0.1398/20 15 Yashwant Singh V/s State ofHP& ors 
13 CWP N0.1399/20 15 Khem Raj V /s State of 11 P& ors 
14 CWP N0.1400/20 15 Ram Singh V /s State of HP & ors 
15 CWP NO.I28/20 IS Soma Devi V/s State ofHP& ors 
16 CWP NO.I32/20 15 Ram Sawroop V /s State of HP & ors 
17 CWP NO.I29/201S Meera Devi V/s State of HP& ors 
18 CWP N0.948/201S A mar Nath V/s State ofHP 
19 CWP N0.949/20 15 Manchli Devi V/s State of liP 
20 CWP N0.818/20 15 Ashok Kumar V/s State of 11P 
21 CWP N0.951/2015 N ika Ram V/s State of HP 
22 CWP NO.I93/20 IS Sandeep Sood V/s State ofHP 
23 CWP N0.9S4/2015 Prakash Chand V /s State of H P 
24 CWP N0.9S5/20 IS Ghanshayam V /s State of H P 
25 CWP NO.I89/20 IS Uttam Chand V /s State of H P 
26 CWP N0.956/20 IS Mcera Devi V /s State of HP 
27 CWP N0.9S9/20 IS Ramesh Chand V/s State of HP 
28 CWP N0.813/20 15 Raj Kumar V /s State of HP 
29 CWPNO. 196/20 15 Chain Singh V/s State ofHP 
3 CWP NO.I86/20 15 Nirjla Devi V/s State of HP 
31 CWP N0.946/2015 Jagat Singh V/s State of liP 
32 CWP N0.903/20 15 Darbasha V /s State of II P 
33 CWP N0.944/20 15 Oilu Ram V/s State of liP 
34 CWP N0.143/20 15 S u bhash Chand V /s State of HP 
35 CWP N0.198/20 IS Subhash Chand V /s State of HP 
36 CWP NO.I45/20 15 Prakash Chand V/s State of HP 
37 CWP N0.276/2015 Rajender Kumar V /s State of H P 
38 CWP N0.893/201S Om Chand V /s State of II P 
39 CWP N0.89S/20 15 Kushma Devi V /s State of II P 
40 CWP N0.195/20 15 Gu jrat Singh V/s State of liP 
41 CWP N0.889/2015 Sohan Singh V /s State of HP 
42 CWP N0.952/20 IS Roshan Lal V /s State of HP 
43 CWP N0.890/20 15 Tara Devi V/s State of HP 

_,_ 




44 CWP N0.9560/20 14 Ram LaI V /s State of HP 
45 CWP N0.9910/20 14 Oesh Raj V/sStateofHP 
46 CWP N0.9975/2014 Oharam Chand V /s State of HP 
47 CWP N0.9986/20 14 Santosh Kumar V/s State of HP 
48 CWPN0.9911 /20 14 Ramesh Chand V /s State of HP 
49 CWP N0.9665/20 14 Hardev Singh V /s State of HP 
50 CWP N0.9519/2014 Rakesh Chand V /s State of HP 
51 CWP N0.9662/20 14 Gopal Oass V/s State of HP 
52 CWP N0.9654/2014 Pritam Singh VIs State of HP 
53 CWP N0.9660/20 I 4 Sudershan Singh V/s State of HP 
54 CWPN0.97 11 /2014 Nand La! V/s State of HP 
55 CWP N0.9707/20 14 Puro' Devi V /s State of l-IP 
56 CWP N0.9647/201-l Hamam Singh V/s StateofHP 
57 CW P N0.9755/20 14 Baldev Raj V/s State ofHP 
58 CWP NO. 9710/20 I 5 Bimlesh Kour V/s Stare of HP 
59 CWP N0.9655/2014 Rajesh Sood V/s State of liP 
60 CW P N0.9536/20 1-l Asha Rani V/s State of HP 
61 CWP N0.9672/20 14 Dev Raj V /s State of ILP 
62 CW P N0.9755/20 14 Baldev Raj V /s State of HP 
63 CWP N0.9663/20 14 Pawan Kumar V/s State ofHP 
64 CWP NO.I 0045/2( 14 Budh iS ingh V/sStateofl!P 
65 CWP N0.9982/2014 Hans Raj V /s State of H P 
66 CWP N0.9974/20 1-l Kamal Singh V/s State of liP 
67 CWP N0.9542/20 14 Pawan Kumar V /s State of H P 
68 CWP N0.9977/2014 Bir Singh V /s State of HP 
69 CWP N0.97 13/2014 Prakash Chand V /s State of HP 
70 CWP N0.9535/2014 Ram Sawroop Y/s State of ! IP 
71 CWP N0.9976/20 I 4 Nava l K ishor V /s State of I I P -
72 CWP N0.9667/2014 Roop Lal V/s State of HP ·
73 CWP N0.9659/20 14 Prem Lal V/s \'/s StateofiiP 
74 CWP N0.966120 14 Karnail Singh V/s State ofHP 
75 CWP N0.9703/20 14 Mahashu Ram V /s State of 1-1 P 
76 CWP N0.9705/2014 Sanjeev Kumar V /s State of I I P 
77 CWP N0.9534/20 14 Jagat Ram V/':> State of l-IP 
78 CWP N0.9531 /20 14 Bhajan La! V /s State of 1-1 P 
79 CWP N0.9668/2014 Ashok Kumar V /s State of l-IP 
80 CWP No.9650/20 I 4 Ravinder Kumar V/S State ofHP 
81 CWP No.9612/20 14 Igbal Singh V/S State of l-IP 
82 CW P No. 9704/2014 Jiwana Devi V /s State of I I P 
83 cwr No.JS ro 44 120 14 Chet Ram V/s State of I IP 

-· -· 
Jai Singh V/s State of HP84 CWP No. 285 I/'20 14 

85 CWP No. 2 12to 
219,223&280/20 15 

Karam Singh V/':>S tate of I IP 

86 CWP No. 130,13 J, 184 to 209,225 
to 228,28 1 Lo 285/20 15 

Pinga Devi & ors. V/s State of HP 

87 CWP No. 2 1 I to 223/20 15 Unnila Devi & ors. V/s State of I !P 
88 CWP 

No.773,776,777,808,809,811, 
8 12,8 14/20 15 /20 14 

Sh. Sural Singh V/s State of l-IP 


