
/ Reg. Post. 
No. EDN-H (21 )A(1) PS-14/2017-Court Case-L 
Directorate of Higher Education 
Himachal Pradesh 
Tei.No:-0177-2653120, Ext: 234, E-mail:-genbr@rediffmail.com 
Fax: 0177-2812882 

Dated: Shimla-171 001 the October , 2017 
To 

All the Deputy Director of Higher Education, 
Himachal Pradesh. 

CT 	 2017Subject:- CWP No.-1516/2017-Dr. Nitin Vyas Vs State of H.P. 

Memo:­

This office has received a letter bearing-No. 'EON-B~f-7/t017 

dated 22-09-2017 from the Principal Secretary (Edu.) to the government of Himachal 

Pradesh on the subject cited above. 

In the above-mentioned Civil Writ Petition, the Hon'ble High Court 

of Himcahal Pradesh has passed order on dated 19-07-2017, the copy of which 

alongwith copy of the directions passed by Hon'ble Supreme Court of India in M.C. 

Mehta Vs Union of India is also enclosed here for your persual, guidance and for strict 
/" 

complaince. 

You are therefor, directed to scrupulously go through the 

jugdments/orders/directions passed by the Hon'ble Courts and direct all the schools, 

especially the schools situtated in Shimla and other Urban areas in the State to strictly 

follow the orders/directions/guidlines in letter and spirit. Failure to adhere to the 

guidelines/orders/directions of the Hon'ble Courts shall be construed as Contempt of 

Court and shall be at your own risk and peril. 

Treat it most urgant being a Court Matter. 

Jt. Director of Higher Education(C) 
Himachal Pradesh 

Endst. No. Even Dated:Shimla-171001 the, October, 2017 
Copy to:­

1. 	 The Pr· ipal Secretary (Education) to the Govt. of Himachal Pradesh Shimla-2 w.r.t. his 
le r No. EDN-B-£(5)-7/2017 dated 22-09-2017 for information pleases. 

he lncharge, LT. Cell, With the Direction to upload the same on the Departmental 
website. 

3. 	 Guard file. . ).1 ~ 
Jt. 	Directoi{Vo~igher Education(C) 
Himachal Pradesh 



From 

·ro 

Su bjccl:­

Sir, 

lmmcdi"ale 
('ourl Case. 

No. El)'\:-B-E(S)-7 /2017 

Government of J limachal Pradesh 

Department of l liglwr Education 


l'hc Pr. 	 ~l'l'rC'la ry (Edu.) to the 
GovernmPl'll of llimachal Prddt•sh 

/
~	l'lw l)in'ctor, l liglwr l ~d u cation, 

l Jimachall'radcsh, Shimla-17100 l. 

2. 	 lhe Din •clor, EIC'nwntary Education, 

1 lun<1cha l Pradl•sh, Shimla-171001. 


Da led Shimla 171002 	 22/09/2017 

CWP No. 15 16/2017-litlcd as Dr. Nilin Vyas V / s Stalt' of 
r1.r . 

I <Hn d trecled to invite your allen lion lo lclln No. EDN(D)­

l / -iol / 201 7 d(llt~d 59 2017 recvivcd from the Dcpul) Sl'cn ·tc~ry (Fuu.) to the Covt. of 

\ 1LP. wllich is addressed to the you and copy thereof endorsed to U1is department as 

well as the photocopy of proceeding of the n•vic"'v mccling held on 6-9-2017 at 

under U1e Chairmanship of Deputy Commissioner, Shimla, I !. P. on the subjt•ct cited 

\ above and to reques t you to La],c further necessary action in the matter immediately. 

Endsl No. J\s above 
Encl: Ac; above 

~ 
Joint Sccn•tary (Edu.)lo tlw 
Covt•rnmcnt o f llimdchal Pradesh 

;,~\ . ~\( \t--\~~­

;:l-~Lov\re1~--- ~ 
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~ 1..11 lll~ 1 e v1 cw rnee li.!J.lL.!lcld on 6.9.2017 at 3~M\:_ Ur~d e r the l 
• 

C~airmanship of Sh. Rohan Chand Thakur, lAS Deputy Commissioner Shimla ~~ 
1 

in order to comply the di1 ec_!ions _given by the Hon'ble__!:!lg_~ Cou:_:: o.:...:.rt:..-.=.n ~}~ '(· 1:f 
17/08}2017 in CWP No. 1516J 2017 titled as Dr. Nitin Vyas Vs State of--Y1P' '7 1 
The list of participants is Annexure-A • r \l ~,1 -?J \1 

- ' (_~ ( \ \..'D 
/\t the vPry out se t, c.h<lirm;m welcomed <1ll the rarticipilnts and appn t l thllt 

1 
pr C'icnt meet ing has been conve r H~d to review the proeress o f the rc;sdes discussed in the 

previous meeting held on 18.8.2017 rn cornp li.1nce w ith the directions p)c:;c;pcf by tht~ Hnn'ble 

llieh Court of liP in CWP No. 15 l6/7017 tr t lr.d us Dr. Ni tin Vvas Vs Sl,\tc of l iP r egl.lrding 

lrilllic COilBCslion on ro~ds durine <ehool hours and wilys to reduce Mlth \onr,cstion. 

In ilpropos to the p revious meeting liH• representative of till! school submitted the 
I 

detailed report in tr~bulated forn1 as to wha t mode of trtl n sport<Jtion is tr~ken by the 
I 

'> tudent .The mode of conveyflncc of each sclwo l ilS submiltcd l>y therh wils discusse ci i n 
1detilil und it transpired thul 37% of the student prefer w ,1 lking to the sehou l <Hld 

npproxirnatc ly 5% of the students Me escorted by p r cs£'nls in their private cc1rs. The li!bular 

-l' 1 I. ( :1r ' I~ ( , randll:tll.tn!! 
-1\\a t1.inu 

JllllO __L75 1(o 

Wall.;u1g Olll' Net 
n., rlu1d ~t:Uf\' 

1 't t "at . 

,_.. I • 



(·~I 

l_ The chairman directed the school rcprc,entntive to focus l.l \\ )S to rcdurc t1 

dependency of the student coming by the private \Chicles to the school •ltat too 1lone. Furthr r 
directions were given to motivate the parents to usc the concept of car pooling so as to 

rccluccd the congestion on the rond during the scl.ool hours . Chairman _;a\ e directions o the 
school au thori tics to in trod ucc the concept or traffic \Vardens by invo lving the parents I scni0r 
students to check the problem or trallic congestion durug the peak level of traffic. 

The reprcscn tati vc of the school gave certain S"'llggcstions with rcsard to solving the 
problem in plll'Sllclnce lo the directions of the Hon'blc High Court. They suggested that· 

(a) Firsll y, rcglllar meeting wi til the parents shall be held so ns t{ motivate them to 
use the concept of car pooling. 

1
(b) SeconJiy, c;omc schonl rcpresentntivcs suggested that tranic co'nstables should be 

invariably ueployed during the school hours to hrmdle the rush ~d't rnffi c. 
(c) 'I hirdly, it \Vas also suggested that illegal ideal parking in and <lrClund schools 

should be discouraged nncl puniti\'c action honld be taken ngainst them by the 
loca l police. 

(cl) 	T·outihly, it was suggested that yellow lines lr arking spaces needs to be identified 
near school to preventlnti'Jic congestion. 

(c) To encourage children li ving in a one kilometre radius to \\alk 

Tt was fllliher directed that progress on these i ssues shall be nwnilored \\ ith in a gap 
of fortnight. 

Meeting ended with a vote of thanks to and from the chair. 

1\ddrlion.al ~~riel Mngistrate (L&O), 

ShimIa, District Shim Ia (~P) 
Endst. No. As above - i ,..r­

' 1\ .. .) dated 
Copy forwarded to:­

1. 	 The Principal Secretary (Home) to the Govt. o f Hi machal Pradesh for information 
/ jj(ease. 

~- The Principal Secretary, (Education) t o the Govt. o f Himachal Pradesh Shimla-2 
for information please. 

3. 	 The Divisional Commissioner, Shimla Division, Shimla-2 for information please. 
I4. Th e Superintenden t of Pol ice Sh imlu for information and necessary action. 

5. All the individual concerned for information and necessary action. 

(~ 
.. t -· 

Additional District Magistr<1le (L&O), 
Shim la, Dis trict ShirniCI (liP) 



l'rum 

To 

Subjed: ­

Sir, 

Endsl No. As a bovc 
Encl: 1\s abnvc 

No. EDN- 13- E(S)-7 /2017 
Government of Himachal Pradesh 
Department of llip,bcr Education 

The Pr. Secre tary (Edu.) Lo Lhe 
Govcrnt 1e!'ll of llimachal Pradc~h 

The Director, lligher Education, 
ll imachal Pradesh, Shimla-17100 L. 

2. 	 ThQ Director, Elementary Education, 
Jlimachal Pradesh, Shimla-171001. 

ImmcCii"ate 

Court Case-


Dated Shimla- 171002 22/09/2017 

CWP No. 1516/2017-Litled as Dr. Nilin Vyas V /s Stale of 
I I.P. 

l am Llirectcd to invite your allcnlion to letter No. EDN(D)­

I 1/461/201 7 d,1ted 5-'::l-2()17 rC'ccivcd !rom the Deputy Sccrcle~ry (Edu.) lo the Govl. of 

\ 
li.P. which is addressed lo the you and copy Lhcreof endorsed lo tl1is d epartment as 

well as lhe photocopy of proceeding of lhc review mecli.ne held on 6-9-2017 al 

under U1e Cllairmansbip of Deputy Commissioner, Shimla, lLP. on U1e subject riled 

\ above e:md lo request you to luke further necessary action in lhe m.1llcr immctlialL'ly. 

~ 
Joint Secre tary (Edu.)lo lhe 
Government of lllmachal Prudcsh 

.~- ~\( '\'-\·c~ 


~ ~!9V\p-e~I(~ 




I 
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/ 

l i P High Courtl\lallcr: t rgL'Ill 
No.I:DNllJ) l-4o 1/2017 
Government or II intnclwl Pradesh. 
Dcp:lrl 111CI11 or r:dll\.:alion(D) . 

hom 
lin: Adell. Chic!' Sc~.:r.:liir)tEduc t ion) lu tin: 
Clovernmcnt ul'l lima~.:hal Pntdesh, Sltimlu-17 1002. 

/. The Di•·ccto' or l l i~hc• !Oduc"tiun, 
llimachal Pr:tllt:sh. Sllimln-17 1001. 

j 
 1 I he Uin.:clnr or LlctllCitlary t:ducaliun. 


I 

II inwcll:tl l1 rudc-;h, Sil im la -17 100 I. 


I >atni:Shitnla-171 002 the 

£. 
\uhjcct :- C\Vi> Nu.l51 C1/20 17-titled ll!> IJr. Nitin Vy:ts V/s Stale ui' IIY. 

Sit. 
I ;un directed to in vite )'l)Ur kind allctllion to lellc.:r Nu.t:IJI'\ -H-l~l51-

7. 2l ) I 7 datcd : 22-~-20 17 ol' .lui ttl Sccrel:try(L:du.) ll) the Govl. or l iP \\ hich h addn::-st.::ll ILl 

~·llll ull til-.· o.;ubj~cl cilt:d ablwe and to request you to kind!) take ncce 'isUr) ;h:tiL) lin: 

ll•[tlll'r .tlh r c\,llllilting the !>:tmc to Cl)111ply with the dt re..:liL)IlS ol'l lon'bk liP lligll L'~n111. 

ttnlltl'\ lli tlcl;. a.., alrendy n..:questL:tl allCI «..:Uillpliancc n:purt be sent lu thi 1)...-p.ul n~ 1. 

i :t tt ttl'1.li.tte l;. " ~ sunn "~ pussible lltruugh special messenger. 

, \ Cllp) nr kll~ Nu.C\\ p l\o I.; u/~0 17-258.!7

I tL· • .-i\ -.·d ltLllll till: D). Advu«..:<.llc (, a: HP along "1lh it:> ·n... ::. ~ 

It •: .'II illt 

litis 111<1) ~indl~ be gt\cn TOP PR IOIH l'Y be111g Il l' IIICII c OLIU 

t 

Yuurs l~ttll) . 

(Vcd 1' '}\L,l~~a,g)
Under Secrcll:uy(Educ.:atiun) lL' tit.: 

Govl. ur l l imat:hil l Pr.Hk ... h 

Phone No. 01772620(1n . 


I lld~l. f\.11. \.., <thu\ t:. D.ttcd."illiml<t-17100:2 :20 I 7. 
t , 'il) i:. lu"' "rdcd lll: ­

I . 	 I ill.' Ikpul) r\dvucutc Uencrt~l. liP rur in li.mna tiun . 
I ill' lui ill Scl:rd~ll') (l duc;ttil)ll) Il l t he Ciu\1. or l iP\\ .1.1. tit.: it nhLl\ e tl'll:ncd ktll.:l ILII' 

IICl L..,..,i\1') dL.:I ion. 

I 
U11dct "iL.:ctctary(Lduc;lliutt ) lL• tile 
(1ovt. ul' llilllachal Prudc~lt .l JJss~I 



I 

To 

·) t, \ tr 1CWP No. l51M2017 . ' ( 

f: ,. '·~ . . DcpnrlliiCnl of !he t\dvt>cak C ;l!lll:r;ll. 
1: .

Stale ol l-limnchal l'rndcsh, Shimla. 
; ' 

Dated: - Shim Ia, the I 9.08.20 I I 

\I. The Chid' Secretary, to t ilL~ r ;t\VL ul'll.J>., ShiJJil;l. 
2. The Prineipnl Secretary (llu111e) lo the ll.P., Sltilltla 
3. The Principnl Secretary (Education), to the Gov!. ul' II.J>. 
4. The Secretary Transport, Cjovcmment ol 11.1'., Shintla. 
5. The Dy. Collunissioner Shinlla DisH. Sllimla 11.1'. 
6. J'ltc Dy. Commissiom:r Solan Distt. Solan, I J. P. 
7. The Dy. Commissioner, Hilaspur. Dis tl. Bilasptll IIY. 
8. The Dy. rnnunissioner, l lamirpur, dislf. llalllirp11r II.P. 
9. The Dy. Commissioner, Kangra, at Dharamshala H.P. 

I0. The Dy. Commissioner Chamba, Disll. C'haml,a, I J.P. 

II. The Dy. Conllllissinncr, U11a, DislL Una, II.P. 
12. Thr.: Dy. Commissioner, MnnJi, DistL Mandi, II.P. 
13. The Dy. Commissioner Kulln, di::;Lt. Kultu I J.P. 
14. The Dy. Comm iss ioner, Sirmour at Nahan, Dislt. Sirnwur, II.P. 
15. The Dy. Commissioner, Kinnnur, at Reckongpeo, IIY. 

1(>. The Dy. Conlln issioller, Lalwul & Spiti, Disll. Lllwul & Spiti 11 .1). 


Sul~j~..:cl: CWP No. 1516/20 17- tWct.l <~s Dr. Nitin Vyas V/s Slate of JI. P . 
../

Sir/ivlad;~m, 

ll is inti111nted th:1l the abovl.! llll:lltioncd CWP firstly appear~..:d belure the 

llon'hle lligh Co11 r1 on 19.07.2017 when lhc f lon'ble IIigh Court pleased to pass a detail urder 

on the uasis ofthcjudgmcnl pnsscd by the Hon'blc Supreme C'ourt ol'liidia in C\\'1' No. I 1029/ 

1985 1i1kd M.C. l'vkl1fa V/s Union or· lnclin (197X)8 SCC 700. Thcrc.:li'ter lit~: Jll:ltlcr ng11i11 

<~ppcarcd before the l lon'I.Jlc ll igh Cuurl on 17.08.2017, whenlhe IJon'blc lligh Court pkascd 

lo impleaded all the Deputy Cotnlllissi()IJCrs of lhe State as p:1rly rcspondenl.s and has isst1ed lhc 

eli reel ions f.l) all the respondents lu file an affitlnvil(s) slriclly in fer111s or the orde1 pas!:<ed by the 

Tlon'blc lligl1 Court on 19.07.2017. The af"orcsaicl af'lidavit(s) arc to be liled within a period of 

one week and mallcr is ordered to be listed again on 24.08.2017. Copy nl' order d:ncd 
··-----··- - -~ 

~:--·____..19.07.2017 is enclosed herewith. 

Tn·a t if as most ,u·gcnt 

Yours li1ithfully, 

~I . -·
V\l ~F 
(.1.1(<: \~l'riia )

E ucls:- As above 
Dy. A1h oca(e General 
Himachal P ra des h, Shimla. 
Mo h. No:-!J..J. t84-5 ! 674 



CWP No. ISH., of ~\n.'; 

I I 
P 1 CSl'lll: 

Mr. S!Jiuw;tu Dogra, i\dv01 ;tit < •l~ ll l'I':JI wi ll1 )\'1 1. 
Am.1p Rullnn : 11 ul Mr. l~nnu:~~dt V<'llll<l, ;\dd illnllil l 
Aclv..t uk Gc1wr:ds :111d M 1. , I I\. V•' i'l l t. ' • J)t·r 11 '' y 
Aclvot'<tle Uencral, !ur rc·s pnndt Ill:> No. I In J 

I 

' lvtr Sllllil J\1oh.tll <.iovl, t\dvOl tic vin· Mr. '~"" '/''' 
.l.ullalta, t\dvocall', fm tC~J'UJHh-ni G N,,,.f a11d ~i.

f ( \ ) 
Ms. J<lt.la UOS\IvdllJl~.,.,~.dvoculf', r/ll· ICSjJlllldt !lll N(l,() 

Mr. l.ucncc:;h 1<'-\uwar, ·Advutalc, lor IT~[!•HHit Ill No. 
~ " 7. 
' 

CMP .No . 5352 of 201 7 .. , 

A llo'\'·~1 a?cl disposed uf. 

( ( cw) )o. 1516 of 2017 

' .
Nolice. fvlr. ,J.l\..Vernw, learned Ot•pitly Advllc<tll' 

licn~rtd. 1\.II . ~unil Mohan Gtwl, J\1:; . h~Illd Go:;w::uni and vir. 

Lovttc·<,;esh Kanwnr, Advoc:-ttes. watve nolle~: 011 bdldlf of 
I. '· • ' \ i I • ' / n;~ pyLtivc rcsponJt•J tls. Notice, rdunwblt• l'n t l o.8.20J 7 , l1l: 

/

/ issucc.llu !Cspundcnl No.H, on taking slt'ps witltiu nne \\'CL'k. 


2. .. Au impo1 taul is!-lue with rcgwd Ill !-laf•·t.v of 

child ren, U!-ling various lrunsporl vehicles Jot· lr;welltng tu 

school s, s t:\lld s raisl'd hy the pctittOnt:r. llmt'bk Sup1e t t1l~ 

cow l, way IJ.wk in the ycat 101J7, whtlc: dl'aling with silllilar 

probll'm in Lkllli, lwei i::;sucd certuin clirn·tions itt \VP Nu . 

13029/ 19H5 Lit k e.! M.C .Mehta v. Union of India (l'J7t>)8 SCC 

700. 

WI' lind that umlcr thL' 1\lutur \'elllclu> ,\, ·1, the 

transporter, the \'~hiclc owner and the Pultcc att' undt·r an .. 
obligation lo c:usutc safety uf passcnget s, ftwres u, llJ:tt nf ~· · ·holll 

I 



// ·\ 

( 	 i, \\ 

.,__ 

clllk!Icn. In fncl, diJn:lillllS lo1 laking all snfci.Y IIH':J~;tllt':; 	 wlfh 

' )respr.cl Ill sdJoPl childn.:n, also :o;land issued l>y llw C~t~IIIJ:d 

Hoard or SCt'Oitc.l:u·y Edli('LJ( inn. 

·1. Shinlla, prC'dnminanlly, IJ ::ts ber·n :,, JH'tknil i;Jil 

t·ow tL ll is only i11 lhe tec·cJil past lh<tl. dnf.: finds, p(:rl1:1p~; IJIOlt' 

out of fashion Ihan llet'd, Ihal dtildn·n nn;." tpwclli11g to st hnnl 

. l /\1 . l \ ',.I ) ) , . I 1
111 vc I11c es. so, parf'nls, w}l2o,ut en.c ~avounug lo s 1:11'~" I w 

vehicle 011 community basj;:;{~p;;rhaps, laking it as <J sl;tlus 

symbol nncl with prid<('takt,' their children in tllei1 private 
/", 

vehicles lo the st'l}nols:.l\i1dhu this, despite making tlw cllild sil 

{ ( \ ) 
in the vchiclc(s) \.fo r lol1g hom·s, purely on account of hf:'avy . ( ~ ' 

h . I ( ' ffi ·, \ . .l 'd I I dve tcu ar' Lra tc;., }causmg unuue, avo1 a J e an unnecessary 

anxiety. Pcrh[lps, p11blic, school authorities, par('nls and thr. 
·-,_.. , l_ -,,, 

chil\lren' t)rccl lo be> cducalccl Hlld ~cnsitizcd of IIJc actvuntag(':-> 
.....v/ 

\ anc;l ·uenefi ts of heall h, if 01 ily the child is made to \\ n lk, 
I t 	 ) 

/	 wherever so permissible, to the school, r::~ther thun spend long 

hours•in trnflicjams . 

5. lt is not uncommon to notice long queu~ nd 

t t affic jams on vcliicular roads, during school hours. It JS here 

that the onus also lies upon the civil society; management(s) of 

lhe cduca.Lional institutions; District administratiOn and thr. 

p::1.rcnts. 1\pparcntly, in litis regard, nothing has been clone so 

far. Perhaps, need to do so has arisen, mnreso, at lhis point of 

time. 

6. lL is in these circumstances, we direct respondent 

No.2, 3 a•Jcl 5, to tnke up the issne with lhe stakeholders and 

also take Rpptopt i<lle slrps in ensuring co mplete 



( t, ~ 
' \ ... . 

~ .' ...... 

i llq..>l«•ntettlnliutl uf lltt• din·cliotl::>, issut.:d 1•. • tlw t\pt',', \.;,,,, , , 
1

lrom lillie to titllt:, c•omplying with st<lf ttlut ~) l 
h~tllr·:; dlhl 

Hegulatin11s a.HL nlso I II«• dtrer I ions issut·d l•y Ill· ~ Sc~10o lr 
l~cgulrt IOJ)' IJurl JC.:s. 

( ( 

\ 

f.c;l tlfltcfmril(s), ill t CS(Hll IS(' OJ' ' fill• HliJJc•~;·u cJ, ot:; <JiSll 
. \ \ ) 

Ill lt!Sj)I)JlSt h• Ill(' Jl<'IJliOJl, ,be filt·J · with(u " pt' J'l<lcl or tltrn! 

wPeks. '\, ' 
·I ;.) ' 

List 011 16.8.201 7 . 

J ~· • 
i 

(( 

(Sanjay K a rol) 
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lnHn ediate 
Cou_d Case 
Time Bond 

No. EDN 1~- l ~(S)-7/20L7 
Governnwnt off lirnacha l Pradesh 
Dcpart.menl of 1 lighcr Educalion 

From 

Tbe i\.ddl. Chid Secre tary (ULlu.) lo Lhe 

Covcrnmcnluf llimachnl Pradesh 


' l'u 

...,.~·he Dirl'Clor, lligh.er Education, 
llimpchal Pradesh, Shim.la-171001. 

2. 	 The Director, Elerncnlmy J;Jucalion, 
Ilimnchal Pradesh, Shimla-'17100'1. 

LJalcd Sh im!,, 1710()2 	 22/'d/20 l7 

Subjo•cl:-	 CWP No. 1516/20.l7-lillcd as Dr. Nilin Vyt~s V js Slc~lc of 
H.P. 

Sir, 
J am d ircclcd lo forward bcrewilh llw phulut·opy o f order 

ddll·d lb-'d- 2017 by lltc Llon'blc I figh Courl o( !·J.P. on lhc subject. cilt' d above ami Lo 

request you to Lake further necessa ry action in U1c maller as per the orJcrs of 

l Lon'blc I ligll Court, H.P. PholocopiC's of CWP No. 1516/201 7 tilled as Dr. Nilin 

Vyas V/s Stale of 1 I.P. rcccivl.!d i11 thi ~ regard is also enclosed herewith . C ompiinnce 

in Lhc malter be reported within one thy. 

Yours faithfully, 

~ 
joi11LSecrclary (Edu .)Lo the 

Enci:As above Government of I limnchal Prc.~dcsh 
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Nu. EDN B 1~(5) 7/2017 
GovL'rnmenl of llimnchal Pr.tde!>h 
Dcparlnwnl of Jlighcr EducaLion 

from 7 
The 1\udJ. Chid Secrelary (hdu.) Lo Lltc 
Govctnnwnl of llimach<::d Pradesh 

Tu ~ 
('\ 1··"' f'hc Dircclor, 1ligher l ~durtllion, 

../ llimachal Pradesh, Shimla-17100 L. 

2. The Dircclor, Elementary ELlucalion,

I lli macha! Pradesh, Shim.la-171001. 

f. Dalcd Shimla-17l002 25/8/2017 

Subjccl:- CWP No. 131 6/2017-Lilled as Dr. Nilin Vyas V / s SL.1Lc ol 

I f.P. 

I am. dircl'lcd lo forward lwrcwilh lhc photocopy of lhc 

procct•dings of lhc nwcli.ng held under Lhe chairmanship of S h. Rohan Chand 

' I hdkur, 11\S, Dcpuly Cornmissionl'r, Shimla in order lo comply lhc d in!clit.msJ~1J(cn 

by lhc llon'blc 1Iigh Court on 17-t\-2017 in CWP Nn. 15.16/20'17 lillcd as Dr. Nilin 

Vyas Vs SLwlc of H.P. circulalcd vide cndsl. No. 627 dalcd 18-R-2017 of lhc Depuly 

Conunissioncr, Shirnla, H . f>. on lhe subjccl cited above for Lakine furlher ncccssMy 

i.lt lion ul your end. .. 
Yours failhfully, 

%l~ 
joinl Secretary (Edu.)lo the 

End: t\s c~bove Cnvernmcnl of I lim,Khal Pradesh 

'J 'I I •, • ".t' l.'•)7 
{.. J . ~ ; :; 
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High Court Matter 
.......... ­

•. 
No. Home(A)E(3)-161/2017 
Government of Himachal Pradesh 
Depariment of Home (A Section) 

From 
Pr. Seer etary (Home) to the 
Government of Hirnachal Pradesh 

To 
The Director Genera l of Police, 
Himachal Pradesh, Shimla-2. 

Dated Shimla-2, the 2211
d August, 2017. 

Subject:- CWP NO. 1516/2017--- Dr. Nitin Vyas Vs. 
State of H.P. 

Sir I 

I am directed to invite a reference to the 

subject indicated above and to say that a CWP as 

indicated above has been filed in H.P. High Couri. 

Subject matter of above CWP rela tes to transportation of 

School going Children in Taxies etc. and the petitioner 

has expressed concern about safety of children I 

overloading L rash driving etc. 

Copies of orders passed by Hon'ble H. P. 

High Couri on dated ·1917/2017 and 17/8/20'17 are 

enclosed for r·eady rererence. Compliance affidavil(s) are 

to be filed by respective Deputy Commissioners. It is , 

therefore, requestecJ to kindly rssue appmpriate 

instructions to all S. Ps. to provide requisite inputs to 

concerned Deputy Commissioner(s) in context of point(s) 

relating to Police department without any further delay. "' 



e_) 

It is 	reque~5ted that matter may kindly be 

I' ~ 1 \ • 

accorded priority as next hearing has been fixed for 

24/8/2017. 

.... I I 

Yours faithfully, 

~ -----­
(Mahesh l<.umar Bhardwaj) 

o,,• . o I ll, 1 ! o 

', .., ~ · Joinf Secreta'ry (Horne) to the 
Government of Himachal Pradesh 

Ph:01772628506 

No. Home(A)E(3)-161/2017 Dated 22/8/2017 

Copy to:­
1. 	 Ld . Advocate Gener·ai, Himachal Pradesh, Shimla­

171 001 with reference to letter (fax) No. CWP No. 
' __. 1516/2017-25847-62, dated 191

h August, 2017. 
\..,. ~.........-T. The Adell. Chief Secretary (Education) to the 

Government of HirTJachal Pradesh, Shimla-2. 
3. 	 The Pr. Secretary (Tr·ansport) to the Govt. of H. P. 

Shimla-2. ;! 
j~cJ"".A~ . 

(Mahesh KumarBhardwaj) 
.Joint Secretary (Home) to the 

Government of Himachal Pradesh 
Ph :01772628506 

• I. 

_.. _.. 



I Thnkur, lAS Deputy Commissioner, Shimla in order to comply the directions 

I 
given by the Hon'ble High Court on 17/08/2017 in CWP No. 1516/2017 tit led 

as Dr. Nitin Vyas Vs State of HP. 

( 
The list of pdrticipants is Annexure-A 

At the very outset, chait man welcomed all the patlicipants and apprised that 

iJ' e~enl meeling hLJs been convened to comply with tile directions passed by the Hon'blc 

High Court !-If HP ill CWP No. 1516/2017 tt.lled as Dr. Nitin Vyas Vs StJle of liP regarding 

tr ;,[fie congestion on roads during school hours and ways to reduce such congeslton. The 

following directions were given in the meeting to comply with the at ders/directions given 

l.Jy the llon'ble Htgll Court : 

1. 	 All Lite schools will furnish the following information/Class wise data to this office by 
st 	 ml - ·- -- - - ·-- - ­

Monday evening i.e. 21 Augu st, 2017 or by 22 . August, 2017 (Morning) positively 

as the affidavit in this regard is to filed by Deputy Commissioner Sh imla on 24
111 

Ausust, 2017 in the llon'ble High Court. 

FORMAT 

(for providing information) 

Private Bus 
------1­

L 

- ­ - -- ­ - ­ - ­ - -
Govt. Bus Private Cars Taxi Walking 
~ -

One JV!orc lhiln Escorted Un-Escorled 
Child 

f-- ­
One Child 

---­ - -~-

· · 2. 	 All the Principals will cncourCJge and take steps with the parents to reduce the 

ovcr!oocling in the school taxies .and will also encourage the Car poqling and walking. 

3. 	 l he Superintendent of Police and RTO Shimla will tJke th~ action under Motor 

Vehicle Act against overloading in school taxies after 15 days by giving due nolice to 



el1 

private t(lxi operators and sh<1ll ensure that directions of the various courts are 

complied with in letter and spirit. Any lapse in this reGard would be brought to the 

knowledp,e of Hon'ble High Court . 

4. 	 All the Principals will furnish the em'pirical data to assess the volume of movement of 

vehiculr1r traffic Clt their school 0t least for 15 days flnd report shc:1ll be furnished at · • 

the e<~rlicst. 

5. 	 All the schools will intimate oprning and closing timing of their respective schools. 

6. 	 All school Principals should furnish report regarding methods to be · adopted to 

reduce traffic congestions during the schools hours and will also propose alternatives 

to make extra parking space available in the school or its vicinity. rurther they shall 

also submit suggestion and explore possibility to ferry children throup;h public 

· transport especially buses. 

/\t lnst the Chairman asked the cooperation from all and directed to comrly 

the direction of the llon'ble High Court of HP 111 le1ter and spirit. 

Meeting ended with t1 vote of thc:1nks to and from the ch<'lir. 

~ci./-
.A.ddit'ioJlCll District MvgistrCJte (Lt~O), 
Shimla, District Shim Ia {1-lr) . 

Endst. No. As above 6N...::; dated 

Copy forwarded to: ­

1. 	 The Principal Secretary (Home) Lo the Govt. of llimachal Pradesh for inform<1tion 

pler~se. / 

1.-.~ The Principal Secretary, (Education) to the Govt. of Himachal Prt=~desh Shimln 7 \ ...... 	 ,. 

for information plense. 

3. 	 The Divisionr~l Commissioner, Shimla Division, Shimlr~-2 for informnlion ple<~se. 

4. 	 The Superintendent of Police Shim Ia for information and necessary i'lcti~n. 

5. 	 /\Ill he i~diviclual concerned for information and necessary act ion. 

-·-- -
l'\ ­

Additional District MC'lgistri'lte (L&O), 
Shimlr~, District Shirnla (liP) 

(~I) . 

__..,_dl\· ~... 

C:oC(V 
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1 1•1. C. 11E!1TA ETC. 


Vs . 

RESPONDENT: 
• U!liON OF INDI.I\ r. ORS . 

DnTE OF JUDGNENT: 16/12/1997 

BENCH: 
B. N. KIRPAL, V.N. KHARE 

! A...;T: 

HEA!Jl~OTE: 

JUDGHENT : 

THE 16TH DAY OF DECEMBER, 1997 


Pr<:!sent: 

Hon ' ble che Chief Justice 

Hun'ble Mr. Justice B. N. Kirpal 

Hon'ble Mr. Justice V. N. Khare 


.!\shok Do::SJi, Attorney General , M.S . Usgeonkar, 1\ddit~onal 

I
Solicitor Gen~ral, Hrish N. Salve , Sr.Adv . , Mukul Mudgal , 
I!:;.Indl.:t .3cH·Jhney, Deepak Dewan , A. K. Sharma , S .Wasim A,Qadri , 

I A.D.N . R.Jo, t-Is. Niranjana Singh, (P. Parmeswarn) Adv . for 
(l·IOEF) , Dutta , Hai.'dE:ep Sin<;Jh Anand, Shri Narain , Ssndeep 

lrlarair., (H.C . Mo::hta) (NP) In-person , Ms . Seema Midha , 
S.!I.Sikka, D.S.r<J.:hra , (Ms.Anil Katiyarl Adv . for (Min , of 
P~r.rohwm), D. K.Garg , Sanje~v Pabby., R.K . Mahesh1vari , 
t-ls . t-lartju Bharti, R. K. Kapool., P . Verma , S . K. Srivastava, 
ll.R . Kapur, Ar.is Ahmed Khan , Vijay Panjwani , (R . Sasiprabhu , 
Ano=es Ahmed, Aditi Singh) Advs . for (GAIL), Pradeep Misra . 
Ms . NiL~ Diksh~t . Sanjay parikh , Kailash Vasdev, Mahabir 
S1ngh , Ns . Sushma Suri , C. V. Subba Rao , Ashok Mathur, 
D.M.Nargolkar, Saha1yu , Ejaz l'laqbool, R.P . Gupta, K.K.Gupta, 

1 L.K . Pandey, Upadhyay , S.R . Setia , Satish Aggarwal. Ranjit 
Kumar, Adv:;. with them fo1. the appearing parties . 

0 R D E R 
Th~ followlny order of Lhe Court was delivered: 

(with W. P. (C) No.9300/02. W.P . (C) No . 939/96 and W.P. {C) No. 
I 95/97/
I After hearing the learned amicus curiae , the Additional 
1 Solicitor General and the counsel representing certain other 

intarests, we issue the following further directions , 
P. "tfht:: l} . 

(lJ The figures in relation to issuance of commercial 
llCctiCI".S ;:;ho;v that the1.e is need to verify commer·cial 
1~cl!!nccs .. ~vhich \·lei. I!! issut:!d during the period 1993- 95 . We. 
thcr<:!fote , direct that all commercial licences issued during 
t:.h.., p<:!riod 1993-95 be re-verified by Lhe Transport 

1 	D~partment to we~d out all ~uch lic~nces which have been 
issued without follow1ng the Rules. 

(2) We are infotmed that a test has now been prescribed 
tor issuance of new licence . We direct Lhe Transport 
D""paltlhent Lo pr~::scribe a suitable refresher training 
cour$e as a condition for the renewal of any licence to 

Page J 
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rive a heavy vehicle . 
(3) The grantees of a permit cannot (without express 


r1or permission) . Under the provisions of the Motor 

ehicles Act either transfer his permit or to allow some 

·ther person to operate a vehicle on this permit. Any such 

.se of permits which really constitutes a trading in permits 

s a patent vjolation of the Motor Vehicles Act and the 

~les and would render the permit liable to cancellation , 

tpart from other legal consequences . We direct the 

tuthorities not to renew any permit which has been or is 

>eing used by any person other than the original grantee, 

~ithout the express prior permission of the grantee . 


(4) We direct the Civic Authorities to take necessary 

3teps to remove immediately all encroachments-temporary or 

Jermanent - on roads and payments . Which affect the smooth 

flow of traffic or obstruct the way of pedestrians . Stay 

=attle and other similar obstructions would also have to be 

similarly dealt with . 


(5) The need for safety of school children travelling 

in buses requires that such buses be fitted with doors that 

can be shut . We . therefore, direct that on or after 31st 

January , 1998. no bus shall be used by an educational 

institution unless it is fitted with doors which can be 

closed. No educational institutions shall, after the said 

date , use a bus if it has an open door . 


(6) Similarly, it is essential that, in addition to a 

driveL, there is another qualified person in the bus can 

attend to the children travelling in the bus . Rule 17 o~ the 

Motor Vehicles Rules. 1993 stipulates qualifications . duties 

and functions or a Conductor. It would be in the interest of 

safety to require the presence of a qualified conductor on 

board every bus that is being used by an educational 

institution . we are told that at present there is a paucity 

of trained conductors . We, therefore , direct that on or 

after 30th Ap1il, 1998 . no bus used by o r in the service of 

an educational institution shall be permitted to operate 

without a operate without a qualified conductor being 

present at all times . a 


(7) We are also informed that some schools have 

Voluntarily requested the parents of their wards to 

accompany buses so as to ensure that the drivers dr1ve 


Isafely and the lives of the children are not out in 
jeopardy . we commend this action , and direct the education 
Department to ask all schools including Government and 
Municipal schools to evolve a similar arrangement as far as 
possible, so as to ensure that in each bus there is at least 
one parent present who would be able to oversee the conduct 
of the driver . This step would do a long way in ensuring 

\ that the directions given as well as other safety measures 
• given as well as other safety measures prescribed are 
1 	 complied with in letter and spirit and that the driver 
drives carefully. 

I 
(8) One of the problems, which was been brought to our 

notice, is the overgrowing of buses. After hearing the views 
of the Transport Department as well as the Delhi Police 
(Traffic Wing), we feel it appropriate to direct, that no 

bus belongings to of in use of any educational institution,
I 
shall seat children in excess of 1.5 times its registered 

seating capacity . Similarly , other modes of public 

transport , such as TSRs , taxis and other vehicles used for 

transporting the students of an educational i nstitution 

should not be permitted to carry children more than 1.5 

times they registered seating capacity . 


(9) One of the major pollutants identified in the 
1 various affidavits as well asa in the latest St atus Report 
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filed Ly ... I.e Government , is the TSR (two seater rickshaw/I us1.ng a t1w suoke engine). We are further informed that 
' , alLhough the existing figures of registered TSRs as per the 

records , is app~oximately 83,000: the actual number in use 
I lS fdr l~ss~r since some of these permits have bot been 


cancelled althou<Jh the vehicles have been scrapped . It would 

be in the interest of the environment. to freeze the number 

of TSRs 1 0~ the pres~nt at the level at which they are 

actually itt usc in the city. We. therefore direct that there 

l·;ou1d be no grant of fresh permits in respect of the TSR . 

save and exc~pt by way of ~eplacement of an existing working 

~SR with a new one. 


(10) l~e direct the police Conunissioner to frdme 

, d~propriat~ guidelin~~\ for regulating processions
I:r·eligious . PoliLical 9r othe.rwise - which t e nd to obstruct 


1 the fl ow of traffic . Th~e guidelines shou~d be in

i c;onl otmity \Jith t_!le rights of l\e users of the roads and the 

exer c i~e of f~ndamental freedo~ ~f other citizens indicated 


I by thi~ Court in this judgment i~ Communist Party of India 

((M) vs. Bharat Kumar and Others . ~T 1997 (9) SC 101 . 


(11) The Union of Ipdia ~s directed to file within two 

weeks the Action Plan for appointment of private persons to 

enforce traffic saf~ty lays a nd confer upon such people 

suitable pm1ers under ttJ.e Cr.P . C . as wel~ as under the Motor 

Vehicles Act . The Union of India woyld.. also file its 

.n.:sponse to the x;epeated suggestion !}lad~ ' J:?Y the Traffic 

Police ilS \vell as the Transport D~p)rtment for augmenting 

tile unirormed force ~n the city . · 


(12) The~e are ~ertain modifications cal~ed for in our 

ectrlier order dat~d 20to Novemoer, 1997, whi~h ~e direct as
- ' ho=reunder: 

(1) In para A(a) , add the following 

" Requirement tor installation /a t ,/
- ,
speed control devices waul~ als~ 


not apply to vehicles o~er-atin9 on 

All India Tou:r·ist Permits\ iSSJ,Jed by 

the Ttansport Department . NCT of 

De lhi " . \\ 
(iii In para A(£). the sentence commencing " no bus" and) 


ending 1vith "educati.pnal .j.nstitut.\_9..!}" shal). stand 

substituted lvith the following " ""'·· / 

"No bus belonging to or hired by a n / //~, 
educational institution shall be /. / 
driven by a driver who has , / 

..- - ...(a) Less than fives years of \0 / 

experience of driving heavy \ / ( . ,.- ' 

vehicles; ' , 
 1 ( \,
(b) been challaned more than twice 0' \ \ Iin a year in r~spect of offences of 
Jumping red fights. Improper or 

I \ Jobstructive parking violating the ) (/ 
stop line . violating the rule I , 
requiring driving within the bus I j

/ Ilane. Violating restricting the 
overtc.~kiug. allowing unauthorised '· ... / 

perso n to drive; 
(c) Leen challaned/charged even 

once for the offence of over 

speeding , drunken driving and 

driving dangerously or for Lhe 

offences under Sections 279,337,338 

and 304-A of tbe Indian Penal Code . 

All such drivers would be dressed 

in a distinctive uniform and all 

such buses shall carry a suitable 
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inscription to indicate that theyI 
are in the duty of an educational 

institution". 

(iii) In para A(c) . after the word "buses " add the 

words "heavy goods vehicles, medium goods vehicles, and 

A-wheel light goods vehicles plying during the 

permitted hours . 

(iv) In para A(h) . and the followi ng 

"Needless to add, this is in 

addition to the statutory power 

conferred under Section 115 of the 

Motor Vehicles Act under which the 

authorities ca n prohibited or 

restrict any class of vehicle(s) 

from being used , inte~ alia any 

particular rout~ or ·~uring any 

period of time . 

(14) The Transport as well as the Police Departments 


are directed/ to ensure that the contents of this order are
Iduly publicised so that the' people using roads are made 

aware of the restrictions imposed. ' They should also give 

publicity to the basic rules relating to safe driving , 

particularly those r~lating to user of bus lanes , changing 

of lane, overtaking and • right of way an round about. We 

direct the Union of India to make available the necessary 

facilities in this regard, particularly in relation t~ the 

electronic media. I " 
// 
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