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Directorate o l"l lr Education 

IIi m:1chal Prmksh Z5 APR 2015 

Subj..:ct:- SI.P {C) No.34018/2012-Sundc·· Smgh Y~ "tall' ol"ll P. & ors. 

l'ka-;c find cndoscd hcrcwith the cop)' llf teller No l"in(Pen)­
1·(1)-IK::!OO:-i-\'nl-1. D<Hcd ~::!-0~-::!01-) received from 0/0 Principal Secretary 
(("m;!llCe). 

It is thcn:l"l"'c, n:,qucs tcd to trc.:at the mallei Most Urgent and 

take ncl·css:H')' action as p.:r k iter datL'd 22-04-2015, under intimnt ion to this cel l. 

l ·~ n~ll l ' l' Comp lia nce bring High C:ourl Mal l(' l'. 

S"pdt.~Cdl) 
DorCClOI'<Itl' or llr. I:ducal ion 
lli111achal l'radc~h 
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l\Io~t Urgent 

No.Fin(Pen)-E(l) 1812008-Voi-J. 
Government of ll.imachal Pradesh 
Fina nce (PensiO tl) Dcp:u·tnHwt 

***'It• 
From 

. T h e P ri 11Cipnl Sccret:11-y (fo'imt nce) to the 
Goventment or llinulclHII Pradesh, Shimla-2. 

To 

1. 	 All Administrative Dcparhnents 
Govnnment ofHi tuachall?radesh. 

2. 	 Alllle:tds of OepttJ·tmcniS 
Himachal J'rndcsh. 

Dated: Shimln-171002, tile 2-f~pril, 2015. 

Subject: 	 SLP (Civil) No. 3403812012 titled 'Sunder Singh Vs. State of H.P.' 
nrising out of Judgment d~tcd 31.05.2012 of ~he Hon'ble Hi.gh 
Cour t passed in CWP No. 180/200 I tilled 'State of H.P. & Others 
Vs. Ram Lal & Othet'~' (popularly l<nown a~ Sarab Dayal case}. 

Sir, 

I am directed 10 invite your lond attention to this Department letter 

N o·.Ji'in(Pen)E( l).· 18i200 l cl~ ted 25-08-20 12 ou t he subject cited ab·ovc aud to say that, 

the Hon'blc lligh Court of llim:lchall'radesh i11 Judgment elated 31.05.2012 delivered 

iu CWT' No. 180/2001 tit led 'Sta te of l l.P. & O ther s Vs. Ra nt La! & Others' hild held 

that PensiOII 	Chaptrr of Civil Sen·ices Regulation which go,•erned the employees, 

e~r\ie r stood 	repea led after en for cement ur Cite Cen tt·a l Civil Ser vices (Pcusion) 

Rulcs,1972 and savi11gs cl:>usc in Rule 8'l of the 1972 Hutcs docs not save the Office 

,Memor·R ndtt n t No.F.J2( 1)EV/6R dal!~tl l4.0S.JIJ68. 

2. 	 Consequently, service rcudcn:tl on daily waged/contingent basis by the 

-A- ·~-~\~~ entp loyces before the ir· rcgulnriz~ti on/grnnt of worl<cd-clutrge stn tus cnnnoc be tal<eu 

DHE.. .....V.!...Dep> rtmcnts 1 ide letter No . Fin(P~n)£(1)·
 

~ _ J~\\:Oto considet·ation fot· counting of qualif}ing service for grant of pension under the 

~ ?)A\ Cen trnl Civi l Set·vic~s (P l'nsion) l{trles, 1972. The COfJY of J udgm ctr t dated 

1.1 nc ?n ? .-~·,r 1ns for·wardcd co :~II Administrative Sccr·etaries and Heads 
P. AI C:Jil 

18/2008 t!Mctl 25-08-2012, as t·cferred 

Contrl . .".P-2· 
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to above, witll the 1equest 10 i~sue necessary direeLions fo nll D•·nll'in~ nnd 
. 

Oisbu1·sing OJ'Iiccrs/ Heads of Offices working under tl\ern 10 co•pply the Judgment 

tlafetl 31.05.2012 strictly. 

3. Apa rl f•·om the 11bove, liS per Rule 2(b) and 2(c) oJ' tbe CCS (l'ension) 

Rules, 1972, persons in cnsual & daily rntrd employment nnd persons paid 

from ~on1mgenr1es are specific>llly excluclecl !'•·om the purview of Rules, ibid. 

Further, Rul~ 89 .of CCS (Pension) Ru les, 1972, stipulnles Ihal on conuncn~ement of 

these rules, eve•') n1\e, regnlntion or olher onler inclulling Office 'l\lemorandum in 

force immecl •ately befon ~uch C(Hllmenceutcof shall cease to operntc. Hence, 

Gove,·n•ne•tl of lndu) O.M. No. F. t 2(1 )EY/68 thtted 14.05.1968 stnnds repealed 

immccHn t ~ ly nfte1 comrncntemcut of CCS (Pension) Rules, 1972. Tltcrefore, i~ terms 

of Rules 2(b), Rule 2(c) rwd Rule 89 of the CCS (Pensiou) Rules,1972 an~ Judgm,cnt 

dntcd 31.0~.2012 of Lh<: Hon ' ble High COUI'I, tbe daily waged nnd contingent pnid 

scn,icc is no t to counted for the pu•·pose of pensionar1 benefits under Pension Rules, 

1972, ibirl. 

4. Desp•ie t\•e ~bove position, it hns come tc) the notice of Finnuce 

Department chat some Offices of the Covci'Jlmcnl dcpnrtmcu ts unve nltowed the 

benefit of half of the tinily p:tid nntl 'conlingeut paitl sc•-vice fo•· pensionary benefi t in 

pursuance to the Government of lndin O.M. No·.F. 12(l)EV/68 dHtcd 14·0S-1968, 

appearing as Government of lnu in decision No.2 llelow Hnle J 4 of the CCS (Pension) 

Rules, 1972 in Swamy's Pension Comp1IH!ion lly Mullmswnmy nnd Brindn Edition, 

"hich is t()tnlly contrary to 1hc provisions of Rule 2(b) nnd 2(c) of the CCS(Ptnsion) 

Ru)es, 1972 ~ncl .Jurigme nt cl ntcd 3J .5.2012 of the Hon 'blc High Court delivered in 

CWP No.l80/2001' 1it lcrl ns 'Stnlt: of' H.P. & Others Vs. Ra111 Lnl & Others'. 

s. 'You nre thet·efore, requested to issue stdcr dil·ections to ntJ D r nwing 

and 'Oisbursi11g Officers/ He:tds of Offices wol'lt~ng under your cont rol to abide by the 

provisions of Rule 2(b) and 2(c) of the CCS (Pension) ltulcs, 1972 ·nn'd s l•·ictly 

complywitb the Judgment dated 3L.5.20l2 uf the llon 'blc high Court: T he co'py of 

Contd ... P-J­
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Jndgmet~C dnted 31.05.2012 tbtrl is A trendy ;W:lilai.Jle with leiter d:~ced 25-08-2012 of 

this Oepa.-tment at 'Pension Li111<' of Finance Departmcnc's website 

www,h im acha l.gov. i ullina n cc. 

6. Non complianr.c of above instructions by lite Pensiou SarJctioning 

Aulhoritics will be viewed sc r·iously. 

(Akshay Sood) 
Special Scct·ct~ry (Finance) to the 
Government of l l imachnl Pr:tdesh 

' Phon,.: Ng..J-0177-2621904 
Enrlst. No.Fin(Pen)-E(l)- 18/20011-Vol-1 Dnted: Shimln-2, the , .21 h}2015. 
Copy fo rwarded fo r inf<trmul(ou :tncl s imila r necessary action to:­

1. 	 The Divjs ionn l Conurtissioucr Shimla,·lYlancli and K:lllgrn at Dhnramshala 
Himachal Prarlesh. 

2. 	 The Resident CommiS!>tOncr, Himachal P•·aclesh, H11nnclrnl Bhawan, 27­
Siknndra Road, New t)clhi-11 000 I. 

3. 	 The Principal Accountant General (Audit) llimachnl Pradesh, Shimln-3. 
4. 	 The Accountant General (A& E) llimachal Pradesh, Shimla-3. 
5. 	 The Registrar General, 11.1'. High Court, Ravenswood, Shimln-1. 
6. 	 The Advocate Cenet·al, llrmnchal Pradesh, Shomln-1.. 
7. 	 All Deputy CommiSSttlllHS 111 llunachal Po·ndeslt. 
8. 	 All District and Session Juclgcs in Hirnnchal Prndesh. 
9. 	 All Settlement Ofllccr·, lliJnnclutl Pr~desh. 
10. 	 All D istrict Trc.n$ury Officers/ T rcnsm)• Officers in Hin):tChfll Pradesh. 
11. 	 All Controllers/Joint Co~tlroll crs/ Deputy Controllers (F&A)/Asstl. 

Controllco·s (F&A)/ Section ()fliccrs (F&A) undco· I he Control of Treasury 
& Accounts OrganizaCton. 

Yours faithfully, 

• 

ood) 
Special Scct·ctary (Finance) to the 
Government of Himachal Pradesh 

Phone ~tJ177-2621904 
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* Director.ue of Hr. Education 

Hirnachall'radesh 


Endst. No. EDN-11(1)0(15)1/2009-Irnp.lnstt. Dated Shimla-171001 the ~S"- S~.).e-1~ 

Copy for infonnation nnd further ncccssal)' action is forwarded to :· 

I. 	 The Principal Secretar)'(Finance) to the Govt. of Himachal Pradesh, Shimla-2 w.r.t. to the letter 

No.Fin(Pcn)-1::(1)-18/2008-Vo l-1 dated 21.04.2015 for information please. 
2. The Additional Director of Hr. Education ( 1\dmn.), !J.P. 

3 The Add I.Director Director of Hr. Educ;llion (S). H.P. 

4 The Joint Director or Ilr. Education. C-1 / C -11. H.P. 

5. 	 The Joint Controller (F&A), Dte. of llr Education. H.P. 
6. 	 The OSD(C) I OSD(Skt.) Directorate of Hr. Education. li.P. 
7. 	 All the Principal, GOC/ GCTE Dharamshalul Skt Colleges tn Pradesh. 
8. 	 Tilt• Deputy Directon of fir. Education itt !he Pmrlesh u·itlt the remarks in lite Pr(l(leslt 1 

circulate tlte said iustmclions to alltlte DDOs working muler your control. 
9. 	 The Superintendent, Legal Cell(intemai)Dte. of Hr cdu liP w r. t.U.U. No.EDN-1 IE{ IS}LC 

1399120 I2-Supcreme Court dated 24.4.20 I 5 for information please. 

I0. l11e Chief Librarian, Cent~:r State Library Solan. 

I I . 	 The State Library. The Mall Shim la-1. 
12. All the District Libraries in the I J.P . 


. 13. The Gr<IU'p Commander•. GP HQ. Sh•mln -4. 

14~11 the NCC uni(:;in the Pradesh. , 

~ '' . Tl~eJ./nclwrge Com11111er ·cell, ~te. of fir. EtlucMion, ll.P ,witIt lite remarks to upload tile 

··" ' SaIff orders nutlte depll. ll,'ebslle. 
16. 	 Guri~d 'File. .., · , ~~.., 


