No, EDN-B-F(10)7/20 |4-L
Government of Himachal Pradesh
Department of Higher Education

From
The Addl. Chief Secretary (Edu) Lo the

Government of FHimachal Pradesh
To ‘ :

vIhe-Birector, Higher Education,
Himachal Pradesh, Shimla-171001

Dated: Shimla-171002 O~ K-2016
ubject:- Regarding Work-Charged Employees-Clarification thercol,
Sir, : A

| am directed (o enclose herewith u pﬁom capy ol letter No. Fin

(Pen) A(3)-18/2010 dated 27-01-2016 (alongwith enclosures) received from Speciul

: ‘ Hec_r'euu'y (Finance) (o the Government of FHimachal Pradesh on the subject cited above
and Lo request you to take neceésary action in the matter accordingly under intimation to

the quarter concerned as well as to this Departiment.

Your faithfully,

AR

Joinl Secretary lll Edu) to the

Government of ||J|nL.Liml Pradesh.
L

Chdst, No. As above, Dated

The Under Secretary (Ele.Edu) to the Government of Himachal -Pradesh alongwiith
copy of letter No. Fin (Pen) A(3)-18/2010 dated 27-01-2016. He is requested to take
necessary action in respect of the information pertaining to his respective Department.
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CLLENTR S Q—-LQK ¥ ’ Joint Secretary (Hr.Edu) to the
e ; . ' Government of’ Himachal Pradesh.
i
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e | 09 MAR 2018

Directorate of Hr. Education
Himachal Pradesh

Endst. No. EDN-H(1)B(15)1/2009- Imp. Instt. Dated Shimla— 171001 the .l "% "Q‘U\’B
Copy for information and further necessary action is forwarded to :-

L.
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The Addl.Chief Secretary (Edu.) to the Govt. of H.P.w.r.t. his letter No.EDN-B-F(10)7/2014-L
dated 20.02.2016 for information please.

The Addl.Chief Secrétary (Finance) to the Govt. of H.P.w.r.t. his letter number reffered as above
for information please.

The Additional Director of Hr. Education ( Adm.), H.P.

The Additional Director of Hr. Education ( C), H.P,

The Additional Director of Hr. Education ( S), H.P.

The Joint Director of Hr. Education, C-1/ C-II, H.P.

The Joint Controller (F&A), Dte. of Hr. Education, H.P.

The OSD(C) / OSD(Skt.) Directorate of Hr. Education, H.P.

All the Deputy Directors of Hr. Education, H.P. with the direction to take necessary action in the
matter accordingly.

10. The Chief Librarian, Center State Library Solan.
11. The PS to the Director of Higher Education, H.P.

“The Incharge Computer Cell, Dte. of Hr. Education, H.P with the remarks to upload the said
orders on the deprt. Website.

13. DDO Directorate of Hr. Education, H.P.

14. All the Superintendents Establishment branches in the Directorate of Hr. Education, H.P.
15. Guard File.

l, ot

- 9 .//2’/1 )///
Addl.Director 'Hr, Education(Admn.)
Himachal Prades
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Eh o " No. Fin (Pen) A (3)-18/2010 o
. (Govt of Himachal Pradesh b s : (H’)
g I*umme (Pcnsmn) Depar lmm[ . ‘ i
" From

The Addl. Chief BLL‘Ibidly (Finance) Lo the
T, G (';.vt'._c;'f I—hmap].al Pradesh, Shimla-2.

T b w
‘ 1. Al Administrative E:wn.taue:, ta the

, Govt. of ILmaulml Pradesh.

R All T [cads of Depar 1,111L,11[b in Himachal Pradesh.

Dated: Shim 7[2]\*171_.002 3 1':*'7,‘5;]&1 nuary, 2016

: Subjec‘t:‘ © Waork -Charged Employees- Clarification tliereof.

iy

itk % =% e *P 3 o the subject eited above and to say

B[{DU—E( ;gt‘il‘[’-) e Iain Cll-lt.,p ed to Lerg to the-subject eited above a )

" "‘"%'ef:j. : lut lElblt‘llCE“% have been received from various "1L|L—1rters in the

M I' u/‘»mm, Depmtmuﬂ ::.ce,]\mg, clarification on the issue of conlerment
T

j.—n

' /q[ ((’ < (/ ’[ u[ worle-ch atgcci status to Lm‘ d*ulv wqged [)GHOHS in different Govt.

. . j/ '._. lepar Um;uts md Dmnt of retire ment benefits to such employees, on

%@pﬂ-“fﬁ@é}f Al fd} )umlogy of work- charged meb ishment .'ll‘l‘ Public Works

o Q,‘: ' > l)(:‘pdl LmenL and lL’LI’H qultnwnt . | |

‘gv\' o E T 2 iy L mat(u h'ls been examined in thg 1:7'|nancrel

! . Dupdltmcnt The concept of wonL Lhcnm,cl establishmenl is dilTerent
"i:'.um the, puuzmn =ril L'!Stﬂt?rll&sh]l)t‘.!'ltl.l'} other Govt. departments. A~

jﬁ/gi‘l& ‘ ch ‘uped st :abiishmeliﬁ means -an establishment in which

C}“\L‘[‘TJBl‘lSGS‘lllcll'ldmg wapes ‘and allowances of the staff are chai‘geable

o wmk& The e pay and-allowances of emp loyees who are bome on a

lworl\ »Lhalwcl esti 1bl'%llmu1t are y.nu ally shown as d bt,j"ﬂldit 5ub-

"1 o'ul of Ll M“tlmatr-nl £os o of wm . The wotk charged eambhslmmm

?‘/‘L—./me oyees cuc, L‘ngngsu LI on a temporary basis and their appomlmult&.
Contd.. P/’j




D

are made for

emplo \;'munt,

-~

o

ezerution of speeitic wora. Frow e v f';; nature of their

el seevices  at omacdeally c:m'nn-: to an end on,

[Uﬂ‘})ibllun nt the \VOL]\. [ul wehich disy ave coaployed.
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Rajasthan Vs Nunji Mamaen (13

,;n this resard, th> sow’ble Apex Dot in Stae of

Fumas (1997)0 SOCE1Y a0 pp 520-327 has

distinguished  the work-chmpe ! s lishineni wed o regulur

establishment, swlich vilowes a4 il

A wark  chewge s estabaitense thes diliers from a

pegidar ecbiist meng which 38 peonanent i nature.

‘Setting . up uand  coninuanee  of  a work-charged

establishmeant is dependent upon the Govt. undertaking a
praject or a scheme or a work anc.l availability of funds

for executing it. So far as employees en;:.u;cd_ ir. work-

hdl“c’:d establishment are n.nm,mnu:u, noi only their

t'eciw_tii'nlent and seryice ""-J'lu!:l;f‘n‘n-.'|-I.!,_l' e nsture of work
and duties to L ceviurmnd by them aee mot the saine as.
lllif\':'ié ol the. Apliviecs on e l'i.’k:'.:‘;UI.lll' esti bll,.)lnr*’lt A
regular estabiisinaer: agd  swork. L,hﬂdt d estub hshment

are Iwa seperate types ol establis hm:,nb, ufitl th persons

_eniployed on those estublishnents thus, fm.m two separate

and distinet elasses, Forlat l';?;‘:iS_Dl‘l,.i'J'E-“l separals sel rules
are framed for the persons’s  engaged in the wark-
charge d eutablishmeni 2o e '_ siel vules pplicable: o
PETSONS \\:.'n'lx'irﬂ VI v-u.!:u‘ .-‘;-it‘i!‘)“'il|l‘1'h"-l'r1’ are not
made applic: |'> 'y ihein, 1 vennet be said tluL they are

an‘ld..P/S—




treated in an arbitrary and diseriminatory manper by the—

Govt. it'is well settled that the Govt. has the powers to

frame different rules for different clas‘ses of employees.”

. _In view of law laid down by the Hon ble Supreme Court

ol lncliﬁ in “State of Rajasthan Vs. .Kn,m_ii Raman™, the provision

'14elatiilg to work-charged establishment cannot be made applicable to

any daily waged employee of the State Govt. department, which does

not have a work-charged establishment.

4 | " Besides, the High Cowrt ol Himachal Pradesh -in

J’ud@mnl dated 28—7.—2010 pass'ed in CWP No: 2735/2010 titled as

- “Rakesh Kumar ‘and Ors. Vs. State of H.P. and ete. has held that

" question of conferment of work-charged status does not arise in case

the establishment ceases to be a work charged establishment and

“hence the_con‘i’er‘me.nt of the WO‘rI{-ch:-u-ged‘st.a.tus» does not arise, after
the_dbolitimn of the i\fm'k charged establishment. ‘

5 Therefore, after examinationn of the matter in Finance

D'éP?U'tmeﬂf,_ .ke_eping in view the Apex Court Rulings '_in State of

Rajasthan Vs. Kunji Raman (1997)2 SCC 517 at pp 520-527, Jaswant

Singh & Ors. Vs: Union of India & Ors (1979) 4 SCC 440 pp 521-

e _S?.E._ State of Maharashtra Vs. Purshottam & Ors, (1996) 9 SCC 266

pp 269 and Judgment dated 28-7-2010 of thie IHigh Cowt passed in

- CWwP No. 2735 ol 2010 titled “*Rakesh Kumar & Ors. Vs. State of

' H.Py it is clarified that the cases of conlerment of work charged

rstat:ii's- 't'o‘ the daily waged persons in Govt. departments will be

- ..+ regulated in accordance with the following :- |

: g : (él) T_l_“lc deparm"leht should have work charged

%’L—/ ‘_ oot establishment, '

Contd..P/4-



Endst. No. Fig (Pen) A (331872010
Cupy forwarded for information fo:-

L)

2

; (l }Pusous should be working on a specified work as has
been held by the Hon’ble Supreme Court in Jaswant
bmgh Ors. Vs. Union of India. & Ors’and State of
‘Rajasthan Vs, Kunji Raman’. |

(¢) In Govt. departments, where there is no work charged
“establis ]zmcnl l‘he DoP policy (o regularize ‘daily

wagers (issued from time to time) will be applicable.

Yaurs faithlully,

Special Sceretary (Finance) to the
Government of Himacha) Pradesh,

Ail the Divisional Comutissioners/Depuly Lumm,sm.nnu in
Himachal Pradesh.
The Principal Accountant. General (Audit), Himachal
Pradesh, Shimla-3.

The = Accountant  General (A&E), Himachal Pradesh,

Shimla-3.

The Residert Commissioner, Himachal Bhawan, 27-
Sikandra Road,  New Delhi-110001. ‘

The Director, FLP. Institute of Public Administration,
Mashobra, Shimla-171012. ‘ '

The Resident Commissioncr, Punui at Killar, Distt. Chamba,

H.P.
The Regisirar General, H.P. High Court , Shimla-1.

All" Universities/Corporations/Boards & Public  Sector
Undertakings. ’

All District and Session | udges in Himachal Pradesh.
The Seeretary, TLP, Vidhan _czb]m/.U’ PSC/HP

CSSSBAIPSERC , Shimla.

All District Treasury Officers/Treasury Ofticers in H.P,

All Controllers/Joint  Controllers/Dy: Controllers
(F&A)/ Asstt, Controllers (F&A)/Section Officers (F&A)
ender the control of Treasury & Accounts Organization,

Special Sceretary (Finaace) to the
Government of Himachal Pradesh

Dated: 2574 .7«:3«.:-:-17, roré

[ —




