No.EDN-HE(25)B(15)- (Instructions)

Directorate of Higher Education,
Himachal Pradesh

Dated, Shimla- 171001 the December, 2021
To
All the Deputy Directors Higher Education,
Himachal Pradesh.
Subject:- Régérding Prosecution sanctions against Public Servants u/s 19 of
P.C. Act.
Memo,

It is in reference to Additional Chief Secretary (Vigilance) letter No.
Home (Vig.) A (5)-21/2005 dated 02.12.2021 received from Secretary Education to the
Government of Himachal Pradesh on the subject cited above. (Copy Enclosed)

You are directed to look into the matter and take necessary action

accordingly. /
(Dr. Ashith Mishra)
Joint Director (C-I)
Directorate of Higher Education,
Himachal Pradesh.
Endst. No. dated

A copyfor information and further necessary action is forwarded to:
~"1.T. Cell Directorate of Higher Education Shimla Himachal Pradgsh.

storfc—H =
! foren ForRwrery SEEET H‘aﬁai Director Hr. Education,
Himachal Pradesh.
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fe ‘ ' No.Home (V ig.) A(5)-21/200: -Fts
. Government of Himachal Pradesh
Home (Vigilance) Department

From _ : , o
The Additiona] Chief Secretary (Vigilance) to the .
Government of Himachal Pradegh.

To =

1. All the Administrative Secretaries to the
Government of Himachal Pradesh, Shimla-2

2, All the Heads _ofDepartments,
in Himacha] Pradesh, _ L :
3. All the Chairmep/ Managing  Directors/ Secretaries - and

= Registrars of aj] the Public Sector Undertakings/ Corporations/
Gl # Boards/ Universitjes i H.P. |

~+
{] ) / 4o Al Divisional Commissioners/ Dy.  Commissioners in

_ Himachal Pradesh.
SOy Dated Shimla-2 - Ca— 3~ 202]
_ :“__i,_,___—— Subject: - Prosecution sanctions against Public Servants u/s 19 of P.C.
. Sir, :
N ;
Vi ['am directed to refer to the subject cited above and to say that
74 e this department has- issued " instructions from time to time. regarding grant of
=l d ’ 2 i 2 Rt

prosecution sar?cﬁon, stipulaq;ed timelines to be foild\%fed while grahting prosecuti_ori
p /ﬁr»‘/ %\ sanction and tﬁe format of s 'nct_iqn_ order. The ]ést'such 'mst_ructidn Wa.S‘ circulated
vide letter No. 5H01116(Vig)Bs15)—8/2018~Misc—RD&PR dated 26.1 l.2_019(this letter -
aiongiﬁth earli_ér reférences s available- on the Vfigilrahce hnl\ of Home D;partmem

Z \ in the official Website of the $tate Government), ! ' : i
{‘} "Aj o . Previou é'l'y the sanction v/s 19 of the PC Act, 1988 against a
: .retried officer / official was not required to be ac:‘cord‘e.d by the COinpetﬁnt authority
/. W because such ofﬁcér/_ official| ceased to be the public servant after retirement. Your "
D’\' 2[7 kind a'rten'tic_m';is- invited to| section 19 (1)(a) 'and'(b)_ of - the Prevention of
Corruption(A;n;endmem_) Act{, 2018 which uses Lhe wor&s ‘_"wixo is employed, o-r as
- the case may be, was at the ﬂfi'me'of commission éftfze_:r;l!eged offence employed. .
—Thus '_making the p:_*osecution_ sanction . of retired Govt Ofﬁcer(s){ Ofﬁ'cial'(s)
mandatory., o BT |



However, instances have come to the notice of this Départment
whereg Adminis{ratlve Departments -are returning the request of this Department for
grantmcr Proqecutlon Sanction under section 19 of the PC Act citing the mstructxom
of the Ministry of Personne!, Govt. of India issu ied vide I?tter No. 107/8’90 ADVI
‘dated 27-10- 1999 with the Pontentlon that the cases for grant of Prosecution
Sanction against retired OfflCPr(S) need not be referred as they ceased to be Public
Setvant after rﬂtifement and sanotion is not reqmred to be accoxded which 1s avamsL
the spirit ofP C. (amendment}ﬁ\ct 2018. *

_ It is, once again, brought to your kind notice that section 10 of
the Prevention of COI‘I‘UpUO’"l Act has been amended with addltxon ‘or as the case
may be was at the time of commission of the alleged offence enﬂplay@d which
included such pers‘oﬁ-who has ceased to hold the public office on his retirement.
Thus, in view of above, prosecution sanction 1:, required in respect of any public
servant who is o be prosecuted before the court of law for any offencé under the PC
Act irrespective of the fact that pubhc servant is still in service or has retired.

You are, therefore, requesied to kmdlv take further action
accordmoiv and decide the cases of pro:ef‘ut]on sanction(s) on top priority.
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‘ Yours faithfully,
(R akesh Sharma) R
Spwlal Secretary (Vigilance) to the
GOVJH‘”HEIY{ of Himachal Pradesh,
' (Phone No. %26’76') 12}
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