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Directorate of Higher Education
Himachal Pradesh Shimla-1

Dated: Shimla-171001 the, 0%&%’3@ y (72 3

*Office Order* 09 FEB 2026

Whereas, the petitioners are appointed as Clcrl'(s/JOA(ITﬁiﬂabntract basis

in the department under Kith and Kin Policy of Government formulated on 18.01.1990 and its

subsequent amendments. They are claiming regular appointment instead of contract as per R&P

Rules of Clerks/JOA(IT) in vogue at the time of their initial appointment.
|

And whereas, these petitioners have filed various court cases before the
Hon’ble ngh Court of HP and order passed by the Hon’ble High Court of Himachal Pradesh in
CWP No. 7309 0f 2025 and 12796 of 2025, is as under: -

“Consequently, in view of the above, this Court without going into the
merits of the case deems it fit to dispose of the present peiition with a direction to the respondents
lo consider and decide the pending representation (Annexure P-7) of the petitioner expeditiously,

preferably within a period of six weeks in light of Vikas Kumur’s case (supra)”.

And whereas, as per Recruitment and Promotion Rules of Clerks dated
28.12.1973 all the appointments were made on regular basis in the departunent by way of direct

recruitment. The Government of Himachal Pradesh vide letter No. PER(AP)C-B(19)2/98-Part-II

_dated 12.12.2003 directed that the mode of recruitment by way of “Contract recruitment” may also

-

be prescribed ';n addition to other mode of recruitment in all ths Recruitment and Promotion Rules.
Accordingly, %he provision of Contract recruitment was prescribed in Recruitment Rules of Clerk
on dated 13.0411.2007. Thereafter, all the appointments by wayv of direct recruitment were made on
contract basis and services were regularized as per Government instructions issued from time to

time.

And whereas, the employment on compassionate grounds which
Government/Department provides to the dependents of Government servants who die while in
service is not in any way a matter of right. It is given only in deserving cases where the family of

deceased Govemment servant is left in indigent circumstances requiring immediate means of

Hbubmstence The appomtment on compamonau grounds zan be wmade only against direct

rectuitment quota posts ‘and ‘candidate should possess the minimum edicadional and technical

qualifications prescribed for the post prescribed in recrwiraent rules.




. ‘ -
And whereas, the judgment passed by the Hon’ble High Court of Himachal

Pradgshr in CWP No. 8032 of 2021 titled as Vikas Kumar Vs State of Himachal Pradesh & Others..
on'dated 23.06.2025 is as under: -

“In view of above, this writ petition is allowed. Impugned order dated
13.03.2025 is quashed and set aside subject to costs of Rs. 16,000/-, payable by respondent No .2
to-the petitioner. Fresh orders strictly in terms of decision render in CVWP No. 8553 of 2022 be
passed within three weeks from today. The writ petition stands disposed of in the above terms, 50

also the pending miscellaneous application(s), if ony.

Whereas, Now, "The Himachal Pradesh Recrvitment and conditions of
w-"M*Swervice-af*ﬁ‘mvemmm*Eﬁnployees#\cct;‘20-24"{-Act No: 23 of 2025)-isnotified by-the-Department-—.
of Personnel Government of Himachal Pradesh on dated 19th February, 2025 and has come into
force w.e.f. 20" February, 2025. The relevant provisions of the act ibid are reproduced below- |

6. ""Extension of Service benefits"

"(1) The service benefits available under various Central Civil Services P.“lt‘é?, as applicable in
the state, the Himachal Pradesh Civil Services Rules, and other service benefits sinch as, Seniorityl,
increment; promotion ete. shall be applicable only to the employees appointed on regular basis.

(2) No person working in any Government Department, who has not been appointed as per
provisions_of this Act and Rules imade there uadoror regulor basia shalt be entitled to-service
benefits available under the various Central Civil Services Rules, as applicable in the state, the
Himachal Pradesh Civil Services Rules and other service henefits sech as <_;r.‘-niori1.y1 increment]

promotion etc.:

Provided that a person shall be entitled for service benefits only form the date of

regularization of his services:
Provided further that a person whose services have been regularized afier 12th December,
2003 shall be entitled to service benefits from the date of regularization. as if their services have =

been regularized under the provisions of this Act:

-

Provided also that the service benefits aircady extended to the persons for the service othe

than regular service shall stand withdrawn."

8."Ammendment in Column 10 of the rules:

]

e

o the date of commencement of this Act, in Column number 10 of the recruitment and promotic

o

"Notwithstanding anything contained in any judgment, decree or order of any court; law, ru

ok " ; th T >
notification, order, etc., for the period commencing on and from 12 December. 2003 and endii

rules notified in exercise of powers conferred by proviso to article 309 of the constitution of India,

O"&' the word's "on contract basis". or such similar words conveying the samz meaning, wherever

&/ ;’TCJ%




occurs, the words "by regularizations" shall be deemed to have always been substituted as if this
. Act had been in force at all material times:

Providedy that the appointments, if any, already made on contract basis will be regularized or
deemed to hasfc been regularized under the provisions of this Act."

9."Overriding effect"

"The Provisions of this Act shall have effect notwithstanding anything inconsistent therewith
contained in any other law, rule, notification etc., if any."

‘ Now therefore, after examining the case thoroughly in compliance to orders
passed by thel Hon’ble High Court of HP in above cases, I have reached to the conclusion that the
judgment passed by the Hon’ble High Court of Himachal Pradesh in CWP No. 8032 of 2021 titled g
as Vikas Kumar Vs State of HP is being further challenged and not attained finality. The contract
b APPOINUMEN fgiy@n_m_;de_r draft R & P Rules to these incunbents are in order. Therefore, the
represcntatioﬁs of the petitioners and non-petitioners regarding claiming regular appointment

instead of contract are considered and rejected as per law. May inform the parties accordingly.

=
(Dr. Amagjest K. Sharma)
Director Higher Education
Himache! Pradesh Shimla-1
Endst. No. Even Dated: Shimla-171001 the, 09, February 2026
Copy forwarded for information and necessary action to:-
1. The Secretary Education to the Government of Himachal Pradesh Shimla-2.

2. The Director School Education Himachal Pradesh Shirala-1 is ulso requested to decide the
similar cases as per Himachal Pradesh Recruitment and conditions of Service of Government
Employees Act, 2024.

e Lt Disltg Attorney, Directorate of Higher Education Hiinachal Pradesh. (lnieiual)

4. All the ]jeputy Director Higher Education Himachal Pradesh.

5. The8uperintendent Legal Cell Directorate of Higher Education Himachal Pradesh. (Internal)

6, -The Superintendent, IT Cell to upload the same on deparimentai websiie,

T

Guard file. e
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09 FEB 2026 1; Director Higher Education
i i Himachal Pradesh Shimla-1
| E-mail: dhe-sml-hp@gov.in

et Tel. No. 0177-2653 120




